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Introduction

1. This document contains information supplied by States, as well as other
stakeholders, including National Human Rights Institutions and non-governmental
organizations (NGOs), relating to the follow-up measures to the recommendations of the
Special Rapporteur and his predecessors made following country visits. In paragraph 5 c) of
its resolution 8/8 on torture and other cruel, inhuman or degrading treatment or punishment
of June 2008, the Human Rights Council urged States “To ensure appropriate follow-up to
the recommendations and conclusions of the Special Rapporteur.” The report submitted to
the fifty-ninth session of the Commission (E/CN.4/2003/68, para. 18), indicated that
Governments of States to which visits have been carried out would regularly be reminded
of the observations and recommendations made by the Special Rapporteur after such visits.
Information would be requested on the consideration given to the recommendations, the
steps taken to implement them, and any constraints that may prevent their implementation.
Information from NGOs and other interested parties regarding measures taken in follow up
to his recommendations would be welcome as well.

2. The format of the follow-up report was modified in 2008 with the aim of rendering it
more reader-friendly and of facilitating the identification of concrete steps taken in
response to the specific recommendations and their results. For this reason, follow-up tables
have been created for each State visited by the mandate holders in the past ten years. The
tables contain the recommendations of the Special Rapporteur and his predecessors, a brief
description of the situation when the country visit was undertaken, an overview of steps
taken in previous years and included in previous follow-up reports and measures taken in
the current year on the basis of information gathered by the Special Rapporteur, from
governmental and non-governmental sources.

3. By letters dated 23 October 2009, the Special Rapporteur submitted to the respective
Governments for their consideration and comments the information on follow-up measures
he had gathered. Letters were sent to the following States: Azerbaijan, Brazil, Cameroon,
People’s Republic of China, Denmark, Georgia, Indonesia, Jordan, Kenya, Mongolia,
Nepal, Nigeria, Paraguay, the Republic of Moldova, Romania, Spain, Sri Lanka,
Uzbekistan and Togo. Information was received from the Governments of Denmark,
Georgia, Mongolia, Paraguay, Republic of Moldova, Spain, Togo and Uzbekistan. The
Special Rapporteur is grateful for the information received.

4. Owing to restrictions, the Special Rapporteur has been obliged to reduce the details
of responses; attention has been given to reflect information that specifically addresses the
recommendations, and which has not been previously reported.

Azerbaijan

Follow-up to the recommendations made by the Special Rapporteur in the report of
his visit to Azerbaijan from 7 to 15 May 2000 (E/CN.4/2001/66/Add.1, para.120)

5. On 23 October 2009, the Special Rapporteur sent the table below to the Government
of Azerbaijan requesting information and comments on the follow-up measures taken with
regard to the implementation of the recommendations of his predecessor’s visit in 2000.
The Special Rapporteur regrets that the Government has not provided any input. He looks
forward to receiving information on Azerbaijan’s efforts to follow-up to his
recommendations and he reaffirms that he stands ready to assist in efforts to prevent and
combat torture and ill-treatment.
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6. The Special Rapporteur commends Azerbaijan for its ratification of the Optional
Protocol to the UN Convention against Torture (OPCAT). He notes the designation of the
Commissioner for Human Rights (Ombudsman) as the National Preventive Mechanism and
appeals to the Government to facilitate its effective and independent functioning, inter alia
by ensuring the availability of sufficient resources and the unfettered and unannounced
access to all places of detention.

7. He further notes the information received regarding the existing complaints
procedure and the steps taken to hold perpetrators accountable and encourages the
Government to ensure to that all allegations of torture and ill-treatment are followed up by a
prompt and impartial investigation in accordance with article 12 CAT. He further wishes to
reiterate that the crime of torture requires criminal sanctions which are commensurate to the
gravity of the crime, and can never be covered only by administrative measures.

8. The Special Rapporteur notes with concern the allegations received regarding cases
in which confessions obtained in violation of the rights of the accused, including coerced
incriminating statements, have been admitted to court proceedings. In this regard, he wishes
to reiterate that the admissibility of evidence and confessions obtained under torture is one
of the main incentives for the infliction of torture. Any efforts to prevent torture have to
therefore include a rigorous implementation of the non-admissibility of evidence obtained
under torture, as stipulated in article 15 CAT.
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Spain

Seguimiento a las recomendaciones del Relator Especial (Theo van Boven) en su
informe relativo a su visita a Espaifia del 5 al 10 de Octubre de 2003
(E/CN.4/2004/56/Add.2)

78.  El 23 de octubre de 2009, el Relator Especial envio la tabla que se encuentra abajo al
Gobierno de Espaiia solicitando informacion y comentarios sobre las medidas adoptadas
con respecto a la aplicacion de sus recomendaciones. El Gobierno proporciono informacién
extensa el 20 de noviembre de 2009. El Relator Especial quisiera agradecerle al Gobierno
por la informacién detallada proporcionada, y le reitera su disposicion para ayudarle en los
esfuerzos para prevenir y combatir la tortura y los malos tratos.

79.  Haciendo eco de las observaciones del Comité contra la Tortura de 19 de noviembre
de 2009 (véase CAT/C/ESP/CO/S), el Relator Especial toma nota de los esfuerzos positivos
para reformar la legislacion, las politicas y los procedimientos de proteccion de los
derechos humanos, en particular aquellos relacionados con la prohibicion de la tortura y los
malos tratos, incluyendo las medidas relevantes del Plan de Derechos Humanos y la
reforma a la definicion de tortura en el Codigo Penal. También toma nota de las
disposiciones adoptadas para mejorar las garantias de los detenidos bajo el régimen de
incomunicacion. En concordancia con el Comité, el Relator Especial considera que existen
dos elementos adicionales deben incluirse en la definicién para que sea plenamente
conforme al articulo 1 de la Convencidn, incluido que el acto de tortura pueda ser cometido
por “otra persona en el ejercicio de funciones publicas” y que la finalidad de la tortura
puede incluir el fin “de intimidar o coaccionar a esa persona o a otras”. Asimismo, con
relacién a la detencion incomunicada, coincide en “que el régimen de incomunicacion
utilizado por el Estado parte en los delitos de terrorismo y banda armada, que puede llegar a
los 13 dias, vulnera las salvaguardas propias de un estado de derecho contra los malos
tratos y actos de tortura” y reitera su preocupacion por la limitacion de ciertas garantias
durante este periodo.

80.  El Relator Especial toma nota de las observaciones del Relator Especial sobre la
promocién y la proteccion de los derechos humanos y las libertades fundamentales en la
lucha contra el terrorismo (A/HRC/10/3/Add.2), en particular las relacionadas con: la
posibilidad de que se inflija un trato prohibido al detenido al mantener el régimen de
incomunicacion; los informes de que la tortura y los malos tratos durante la incomunicacién
tiendan a producirse durante los interrogatorios, o en algunos casos durante el traslado a
Madrid; sentencias recientes del Tribunal Constitucional en las que se recoge la doctrina de
la obligacion de actuar con especial diligencia en las investigaciones judiciales dada la
gravedad del delito de torturas y su dificultad probatoria; y con la dispersién de los
detenidos del Pais Vasco, lo cual presenta un riesgo y una carga econdmica para la familia
y en algunos casos presenta un obstaculo para la preparacion de la defensa.

81.  El Relator Especial encomia la inclusion de la erradicacion de la tortura como uno
de los objetivos concretos de la politica exterior en el Plan de Derechos Humanos. El
Relator Especial también agradece las estadisticas presentadas por el Gobierno en relacion
con la aplicaciéon de los tipos penales de torturas, sin embargo, agradeceria informacion
sobre las decisiones del Tribunal Supremo al respecto, debido a que, segun los informes
recibidos, no habria habido ninguna denuncia de tortura que hubiera terminado en una
condena judicial.

82.  El Relator Especial toma nota con satisfaccion del Proyecto de Ley del Mecanismo
Nacional de Prevencion contra la tortura que se encuentra en estudio en el Congreso
Nacional y exhorta a los miembros del Congreso a trabajar para su rapida aprobacion y
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efectiva aplicacion. Una comision verdaderamente independiente y eficaz seria un paso
adelante decisivo en la lucha contra la tortura y los malos tratos.
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